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1. OPENENG STATEMENT
The Superior Court Chief Judge, Kessler denied Mr, Chappelle counsel of

cholce, three private attorneys were trying to vepresent him, Judge Xessler's order
to t_imy coungel of cholce, and all subsequent motions for substitution of coungelj
based on ineffective assistance, barred Mr. Chappelle across the entire proceeding
from any counsel other than Mf. Gonzalez. Mx, Chappelle was sarlously injured during
this procesding, and that seviously effected his ability to comprehend the trial,
and commnicate with counsal and to the court, Mr, Chappelle was constantly ignored
by Mr. Gonzalez and the courts, Mr, Chappelle attempted once again under a new
Judge, the most honorabla Hayden, to motion for substitution of counsel, but was
denied. Mr, Chappellae's point to Judge Hayden is that hae wants to ba represented
by ocounsel, but if the court is chaining him to Mr. Gonzalez :l.t is _t'.he same as
"~ having no counsel, Judge Hayden interpreted that as a motion to go pro se, and
arroneously reduced Mr, Chappelle to pro se statuts,

It is amazing that tha lower court was set in stone against allewing the
substitution of counsel, for a private counsel of choice, but so quickly & willingly
reduced, the seriously injured, Mr, Chappelle to Pro Se status, without stand-by
counsel.,
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Mr, Ghappalle was also denied compulsory process, discovery, and forced to
proceed in trial unprepared, This criminal proceeding is a mockery of democracy,
and the U.8. Justice mystam, The publios best interest can only be ecevved hy
reversing Mr. Chappelle's oconviction, |

Mr, Chappelle will incorporate the velevant facts into the applicable

arguuents, M, Chappelle asks that this Most Honorable gives thase pleadings liberal
interpretation. Maleng v, Cook, 490 U.8, 488, 493 (1989).
2, ARGUMTNT

During a post trial Motions henﬁing on 4/30/13, Judge Hayden explained that
" know he wanted a new attornay, but Judge Xessler, our Chief judge, had already
denied him change of counsel previcusly, it was sent to me for trial, and I told
him there would be no new attormey, His only option would ba to go pro se, and
T asked him if that's what he wanted to do," 4/30/13 RP 10, Mr. Chappella answerad
flat ocut no, that he did mrii: ooursal, "The Defendant: NO, I have actually had
lawyers thattvytotakemyéasa. I try to change counsael, ﬁndmtiontadany--
was danied, All my motion to digmiss was denied, All my motions are never heard,
Not given a chanoe to speak.” RP .10. Judge Keasler and Judge Hayden jointly violated
Mr, Chappelles right to counsel of choice, and ferged him to go Pro Se acainst
his will, this is a struotural Iurror that méuires automatic reversal, for a new
g%, 648 U,.8, 140, 149 (2004),

The U,8, Supreme Court in Gonsales-lLopez held that "A trial Court's erronecus
deprivation of a oriminal defandant's choice of counsel entitles him to reversal

of his conviction. The right to counsel commands not that a trial be fair, hut
that a particular guarantee of fairness be provided, Thst fairvness being "that
the acoused be defended by the counsel he believes te be best, Crawford v,

m, 541 U.S. 36' 61 .“ L‘!l
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It doas not matter whether :-Mr. Gonzalez was ineffective, all that is required
is that the courts denied Mr, Chappelle counsel of his cholce, This is clearly
astablished by the three separate private counsels being denied from representing
Mr. Chappelle, and more importantly by the fact that Judge Kessler order to deny
counsel was evan carried out by Judge Hayden in his own words "I told him there
would be no new attornay,” 4/30/13 ®P 10,

"Erronecus deprivation of the right to counsel of choice, "with consequerices
that are necessarily unquantifiable and indeterminate, unquestionable qualifies
as 'structural error,.'" Sullivan v, Louisianna, 508 U.S. 275, 282.

Conclusion

Mz, Chappelle is entitled to a new trial with counsel of his cholce, free
from being bullied from the courts to proceed pro se, with no discovery and
unprepared for trial.

B.mm mnmum X Wmmmmmam

Mr, Chappelle has a Substantive Due Process right to davelop tha facts in

his case., The fundamental Due Process right to present Mr, Chappelles version of
tha facts can only be protected if presented to the jury, so they may decide whare
the truth lies, This element goes directly to the right to present a defenss, State
v, Burri, 87 Wn,2d 178, 550 P,2d4 307, 513 (1976), The scope of this right covers
fimely disoovery for trial preparation, subpoana power, private investigator, aeto,
The U,S, Supreme Court has instructed, "whether in the Dua Process Clause ..., O
in the Compulsory Process or confrontation Clause of the 8ixth Amendment, the
constitution guarantees oriminal defendants 'a meaningful opportunity to present
a complets defense,'" Crane v, Kentucky, 476 U.S. 683, 690 (1986).
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The ends of Justice would be defeated 1if judgments were to be founded on
a partial or speculative representation of faots. The guarantee to develop all
relavant facts in the adversary system is both fundamental and mnprahansiim. Tayloy
v, Tllinois, 484 U,8, 400, 108 8.,ct, 646, 633-54 (U,8,T11,1988), The Courts must
safeguard these rights with metioulous care bocause it can be violated by the
actions of the prosecutor as well as the.judg‘e. Burxi at 513,

These fundamental rights were rapeatedly violated by the trial court. The
very act of reducing Mr, Chappells to pro se status violated all of tha abova
mentioned rights, especially, when vefusing to give stand-by counsel, u,s',- Ve
Kindbergar, 13 7,3d 1344; State v, Woods, 143 Wn,2d 561, Defense Counsel Gonzalez
abadoned My, Chappelles self-defense, defense which is orazy, and then pursued
a genaral denial defense, When Mr, Chappelle was reduced to pro se statuts, trial
had already begun, Mr, Chappelle was stuck with this defense, which 1la functional
to no defense. Mr. Chappelle was entitled to assert self-defense once attacked,
and was deprived of preseﬁting a défense at all when locked into the general denial
path My, Gonazalez ineffectively took before leaving trial, Mr, Gonzalaz also took
all the discovery when he left Mr, Chappelle at trial, and Mr, Chappelle had never
been provided discovery befors that, and was given partial discovery, during trial,
The best attorney could not effectively represent his client under thesa conditions,
lat alote, a oriminal defendant forced to represent himself,
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V.

Mr, Chappelle was deprived of subpoena tools, not given a private
investigator, and instead told by the judge that his family was responsible for
doing the investigation., "MR, CHAPPELLEs Tike T sald, right now, like I said, for
the record, I don't have any was of calling anybody, '.l:'r_n incarcerated, They hava
me where pin codes can be acj:ivatad wh;ere you can c¢all vour family and you can
call anybody, I don't have any outside line oconnsotions, I don't. have any way to
contact the ocutside world," RP 193, Judge Hayden mistakenly believes that the law
raquiz,_'ed no stand-by counsel to be appointed to assist in Mr, Ghappall;_au compulsory
process, instead the Judge errcnecusly believed Farreta and McKaskle held that
Mr, Chappella's family are stand-by counsels '

"THE COURT: Mr, Chappelle, you have family mewbers here and friands .heré, right?
sese You may certainly give one of them the ':ﬂfﬁ.:ne number to ceontact, the
information, and é“sk them to .assist you in getting a -Ihol.d' of this fella, You
declined the service of a lawyer so you are on your own, But I have n6t deprived
you of the mm&.unity to ﬁave your family maké the contacts,,,. THUE OFFICER: Your
Honor, for the record, Officer Fischer from the record instructed both family and

" Mr, Chappelle that they can't have ocontact whole they are in ocourt ,..," RP 134,

This is a complete denial of Mr, Chappelle's compulsory process; and the
Judge admits he is Gepriving Mr, Chappella for going 'pro se, this is bias of the
highest degree, This alsoc violates Mr, Chappelle's rights to self-representation.
Frantz v, Bazey, No, 08-16024 (9th,Cir.2008), ) |

Paretta established a oriminal dofendant's right to represent himself,
"Provided only that he knéw:llngly and intelligently foregoas his right tp counsal
and that he is able to willing to abide by rules of procedure and courtroom
protocol." McKaskle, 465 U,8, at 173, 104 8,Ct. 944, Judge Hayden stated he knaw
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MR, Chappelle wanted counsel, and knew he did not know the court rule protocal
or rules, Judge Haydan has a duty to not allow Me, Chappelle to go pro sa because
he did rot know the rxules or protocel, this violated Mr. d‘zappel.lé'a right to
prasecit a defense because he does vot know how, or how to uge his ocompulsory
process, and in this sense was denied these righta,

The correct decision and duty of Judge Hayden, under these clreumstances
was to elther appoint stand«by cowngel to uphold the rights discussed above.

| CoNCTUBTON

Mr, Chappelle's fundamental Due process ricghts were violated and he is

entitled to a new trial,

RESPECTFULLY SUPMITTED,

THIS 29th Day of April,

Charles Chappelle, Jr,
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